L4 Littler Mendelson, P.C.
Iu r 111 East Kilbourn Avenue
Suite 1000

Employment & Labor Law Solutions Worldwide Milwaukee y WI 53202

Jonathan O. Levine
414.291.5537 direct
January 17, 2013 414.291.5536 main
414.755.1447 fax
jlevine@littler.com

VIA FEDERAL EXPRESS

Office of the Executive Secretary
National Labor Relations Board
1099 14th Street, N.W.
Washington, DC 20570-0001

Re:  Michels Corporation
Case No. 30-CA-081206

Dear Executive Secretary:

We represent Michels Corporation (“Michels” or the “Company”) and hereby respond to
Regional Director Gottschalk’s January 11, 2013 request that the Board publish its unpublished
Order dated December 19, 2012. The Company opposes this request.

In support of his request, without any explanation, the Regional Director simply asserts in
conclusory fashion that the Board’s unpublished Order is “noteworthy.” We agree with the
Regional Director to the extent that he views the Board’s Order as a departure from the manner
in which the Board has traditionally applied Independent Stave. However, actually noteworthy is
the Board’s conscious decision not to publish the Order presumably out of respect for the stated
wishes of the Union, Michels, and the alleged discriminatee that the terms of their settlement not
be made public. Indeed, in its Order, the Board encouraged the parties to engage in further
settlement discussions that did not preclude a confidentiality provision with teeth.

Had the Board felt that its application of /ndependent Stave was so novel that it needed to
publish the Order as some kind of “precedential guidance”, it would have published the Order. It
is also noteworthy that Counsel for the Acting General Counsel has taken the position that the
Board’s unpublished Order is not an appealable “Final Order” within the meaning of Section
10(f) of the Act. While we disagree with that position, it further illustrates why publication of
the Board’s unpublished Order is not appropriate at this time.
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The Company has discussed its opposition to the Regional Director’s request with the Union and
the Union does not oppose the Company’s position. For these reasons, we respectfully request
that the Regional Director’s request be denied.

Sincerely,

Jonathan O. Levine

cc: Keilli A. Taffora. Esq.
Pasquale A. Fioretto, Esq.
Renee Medved, Counsel for Acting General Counsel
Irving Gottschalk, Director — Region 30
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After printing this {abel

4 Use e Pant button on thrs page to orint your labe! 1o your lasar or inkjet panter
2 Fold the printed page along the horizontal ling

3 Place iabel in shipping pouch and affix 1L to your shiprment so thal the barcode portion of the label can be read and scanned

Warning Use only the printed original label for shipping Using a photocopy of this label for shipping purposes is fraudulent and could
rosult in addiional biling charges, along with the cancellation of your FedEx account number

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guida, availabla on fadex com FedEx
will not te responsible for any claim in excess of $100 per package, whether the rasult of loss, damage, delay, non-delivary misdelivery,or
misinformatiort, unless you declare a higher value, pay an additional charge, decument your actuat loss and file a limety claim Limitations
tound in the current Fedkx Service Guide apply Yaur night to recover from FedEx for any icss, mcluding intrinsic value ¢f the package,
loss of sales, income interest, profit, atomay's fees, costs, and other farms of damage whether direct, incidentat,consequentiai or special
is limited 1o the greater of $100 or the autharized declared value Recovery cannot exceed actual documentad foss Maximum for ilems of
extraordinary value is $1,000 e g jewalry, precicus melals, negotiable instrumants and other items listed in our ServicaGuide Written
¢laims must be filed within strict time limits. see current FedEx Service Guide
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